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Dear Dr Windsor 
 
COMPLAINT: INTERNAL INVESTIGATION 
15 OLD CHURCH LANE 
 
I am writing in response to your letter of 24 November 2014 in which you request that your 
complaint regarding development at 15 Old Church Lane be considered through a Stage 2 
investigation. As you are aware, the matter has been investigated by Alison Kirkwood, Team 
Manager who you met on 15 December 2014. The investigation is now complete and Alison 
Kirkwood has passed her findings to me. 
 
At the meeting, you requested that Alison visit the site as part of the investigation. She considered 
this request but concluded that this was not: 
 

a) necessary to address the points raised in the complaint or 
b) appropriate given that it is not the purpose of the investigation to consider the planning 

merits of the proposal    
 

Your letters of 10 and 24 November 2014 raised six main issues.  Each have been considered in 
detail and a response is provided below 
 
1. Evidence to show that press and site notices were carries out for application 

09/01343/FUL 
 

The Council’s records indicate that the site notice was posted on 12 June 2009 and that the 
press advert was published on 9 June 2009. At your meeting on 15 December, Alison 
Kirkwood showed you a paper extract from our electronic records. I understand that you are 
now satisfied that the necessary site and press notices had been undertaken. A copy of the 
screenshot from our records is attached for information.  
 
This part of the complaint is not upheld 
 

2. The decision to consider the proposed changes to planning permission 09/01343/FUL 
as a non material variation 
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Alison Kirkwood spoke to the case officer for the 09/01343/VAR application about the decision 
to treat the proposed changes as a non–material variation.  
 
He explained that on receipt of the application, he discussed the changes to the original 
scheme with his manager and the previous case officer. It was determined that, as the new 
proposals complied with relevant local plan policies and there were to be no significant design 
changes, it was appropriate under Section 64 of the Town and Country Planning (Scotland) Act 
1997 to process the application as a non-material variation. 
 
By the time this application was submitted on 29 May 2014, the Council had indicated that it 
had no objection to the proposed tree works.  
 
It is not the remit of this investigation to decide whether or not the proposed changes should 
have been treated as a non material variation.   I am satisfied that proper procedures were 
followed. The case officer confirmed that the matter had been discussed and was able to 
explain the reasons for the decision. 
 
This part of the complaint is not upheld 
 

3. Failure to comply with approved national and local policies relating to development in 
Conservation Areas  

 
It is understood that this part of the complaint relates mainly to the assessment of application 
09/01343/FUL. You are of the view that the proposal was not properly assessed in relation to 
relevant local plan policies on Development in Conservation Areas, in particular in terms of the 
impact on trees and loss of views from Old Church Lane to Duddingston Loch. 
I understand that the part of the original complaint relating to mistakes in the 09/01343/VARY 
report was addressed by Alex Gudgeon in his letter dated 14 November and has now been 
rectified. 
     
The case officer for the 2009 application no longer works for the Council. It has therefore not 
been possible to interview him to better understand his assessment of the proposals in terms of 
impact on the character of the Conservation Area. The investigation has therefore had to rely 
on information contained in the Report of Handling. 
 
The Report of Handling refers to Policies E22 (Development in Conservation Areas) in the 
North East Edinburgh Local Plan which was the adopted local plan in June 2009.  It indicates 
that one of the determining issues is whether the proposal preserves or enhances the historic 
environment. In concluding that the historic environment will be preserved, it refers to the 
positioning, design and materials of the proposed extension and the non uniform spatial pattern 
which characterises the village. The report indicates that the positioning of the extension avoids 
disruption of the views towards Duddingston Kirk. However, there is no reference within the 
report to the Duddingston Conservation Area Character Appraisal, the impact on views from 
Old Church Lane to Duddingston Loch or impact on existing trees.          
      
It is our view that these matters should have been referred to in the report. However, it is not 
possible from the information available to conclude whether or not their inclusion would have 
resulted in a different outcome for this planning application. 
 
This part of the complaint is partly upheld.   
 
The Report of Handling indicates that reference was made to the relevant local plan policy and 
the assessment considered whether the proposal preserved or enhanced the historic 
environment. It is not the purpose of this investigation to resolve differences of opinion on the 
outcome of a planning application.  However, it is accepted that the report should have 
provided a more thorough explanation of this assessment in relation to the characteristics of 
the Conservation Area, trees and views.   
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4. Applications for tree work were mishandled 
 

I understand that you disagree with the Council’s decision to raise no objections to the 
proposed removal of trees at 15 Old Church Lane. Alison Kirkwood interviewed the 
arboricultural officer who dealt with the notification in May 2014. He explained that in such 
circumstances, he needs to consider whether the trees are worthy of protection and whether a 
Tree Preservation Order is required. The application was to remove one eucalyptus and two 
sycamore trees and to plant two birch and one rowan tree. I am satisfied that the handling of 
the notification was carried out in line with standard procedure. However, your comments 
regarding the wording of the decision notice are entirely justified. The reason given for the 
Council’s decision is poorly worded both in terms of sentence construction and clarity.     
 
This part of the complaint is partly upheld 
 
There is no evidence to indicate that the application for proposed tree works was mishandled.  
However, the decision notice is poorly worded.     
           

5. The need to consult Historic Scotland 
 
Historic Scotland was consulted on application 09/01343/FUL and considered the proposal in 
terms of impact on the Scheduled Ancient Monument termed Holyrood Abbey, Palace Gardens 
and Park, the Designed Landscape termed Palace of Holyroodhouse and the A Listed 
Duddingston Parish Church. It was satisfied that there would be no substantial negative impact.  
Non- material variations are not normally publicised. Given that Historic Scotland had no 
objection to the original application, the proposed changes did not raise any matters which 
would affect its interests.      
 
This part of the complaint is not upheld 
 

6. Concern that the application was very poorly handled and proper procedures not carries 
out resulting in inappropriate development at a very sensitive place.    

 
This part of the complaint is in effect an accumulation of points 1 -5 above. In your opinion, the 
original 2009 application, the 2014 variation and the tree notification were all poorly handled.  
You feel that the outcomes of the application processes would have been different if 
procedures had been properly followed.  I understand that you believe that the 2009 application 
should not have been granted, the trees should have been protected and the proposed 
changes should not have been treated as a non-material variation.   
 
As indicated above, some of the points of complaint are partly upheld. Whilst there were 
deficiencies in the report of handling for 09/01343/FUL and the wording of the decision notice 
for 14/01875/TCO, the available evidence indicates that the handling of the applications was 
appropriate and that proper procedures were carried out.  It is not the remit of this investigation 
to reassess the merits of the proposed development (full application and variation) or the 
proposed tree works.  
 
This part of the complaint is not upheld.  

 
I hope the outcomes of this investigation adequately address your concerns. This letter states 
the Council’s final position on your complaints. If you remain dissatisfied you have the right to 
ask the Scottish Public Service Ombudsman (SPSO) to consider your complaint.  You should 
do so within a year of when this matter first arose. The SPSO can be contacted at: 
 
SPSO, 4 Melville Street, Edinburgh, EH3 7NS 
Email: ask@spso.org.uk     
web www.spso.org.uk 
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If you require further information or assistance, please contact Alison Kirkwood on 0131 469 
3590 or alison.kirkwood@edinburgh.gov.uk . You can find more information about the Council’s 
complaint process at www.edinburgh.gov.uk/complaints. 
 
Yours sincerely 
 
David R Leslie 
Acting Head of Planning and Building Standards 


